Corporate Services Report to ISC: CONFIDENTIAL
Priorities and Finance Committee PFC2014-0241

2014 May 06 Page 1 of 6
AMENDMENT TO EXEMPT STAFF POLICY- OVERTIME

EXECUTIVE SUMMARY
This report outlines options for Council to consider with respect to compensating Managers who
are required to work overtime.

ADMINISTRATION RECOMMENDATION(S)

1. That the Priorities and Finance Committee (PFC) recommends that Council receive this
report for information.

2. Direct that the report and attachments 1 and 2 remain confidential pdrsyant to Section
24(1)(d) of the Freedom of Information and Protection of Privacy ActwntiNCouncil rises and
reports. Attachment 3 to remain confidential pursuant to Sectigh 24(1)(d) of\the Freedom of
Information and Protection of Privacy Act until changes to the ‘ icy-Overtime
have been implemented.

RECOMMENDATION OF THE PRIORITIES AND FINANCE
2014 MAY 06:

\>\/

Re PFC2014-0241; and

That Council:

1.

2. idential pursuant to Section
rivacy Act until Council rises and

ection 24(1)(d) of the Freedom of

further res arch and report to PFC with the intent of removmg overtime payments for Managers,
as well as discussing options. A moratorium, effective January 2014 was placed on overtime
payments for The City Manager, General Mangers, and Directors.

During the discussion it appeared that Council’s concern with overtime payments was directed
at employees who also receive variable pay (i.e. City Manager, General Managers, and
Directors) but the notice of motion referred to all Managers. At the April 22 meeting of the
Administrative Leadership Team, Administration approved a change to the Exempt Staff Policy-
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Overtime, to remove the option for overtime payments for The City Manager, General
Managers, and Directors. The scope of the overtime provision in the policy still applies to
exempt staff below the Director level. This group is not eligible for variable pay and is the focus
of this report.

The City Manager currently has the authority, under Bylaw No0.42M2004, to determine salaries,
working conditions, benefits, hours of employment and all circumstances of employment with all
City personnel who are not represented by a bargaining agent. Exempt€mployees are those

employees who are not covered by a collective bargaining agreement. The Purpose of the
Exempt Staff Policy (HR-LR-006) (‘the Policy’) is to document spe, i
City to its exempt employees. As a result, all exempt employees a
the Policy, and eligible for overtime, if prior approval is provig ‘
part of the employment contract that The City has with ea K e’overtime

Before assigning overtime work
actively managed and, if req

There are further requirements under the Policy to ensure that the payment of overtime is
managed. For example, overtime may be paid out or banked. If it is banked it must be used by
the end of the calendar year following that in which it was banked, or it will be paid out thus
avoiding ongoing liability. If an employee should work in excess of 100 hours in a year, the
name of that employee, a summary of the hours worked and the reasons for it shall be
forwarded to the appropriate General Manager for review.
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INVESTIGATION: ALTERNATIVES AND ANALYSIS

Investigation:
The Employment Standards Code and Regulations precludes certain employees from claiming

overtime. Employees employed in a managerial, supervisory or confidential capacities as well
as professionals, including lawyers, engineers, information systems professionals, accountants,
are all are considered ineligible for overtime under the code (attachment 1). Similar provisions
have existed in all provinces and have existed for many years. There has been an expectation
that a Manager and/or a professional earning a salary should not be enti Q overtime and this
view is what is reflected in existing legislation.

in Q4 of 2013 of overtime policies for various public
pt employee policies were collected from 29 Canadian

do not pay any of their exempt employees overtime while others range
aight time to 1.5 times and 2 times overtime for working on a statutory

e Some polities limit overtime to certain exempt employees, typically based on either their
position on the salary grid or if they manage employees. Most of these organizations limit
paid overtime to those exempt employees that do not manage staff, or are below the
Manager level.

e Lieu time is common for all exempt employees (including managers and above), where
overtime is allowed to be banked at a 1:1 rate to some set limit, or granting an average of 5
lieu days per year to all exempt employees.
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Options:
The following options could be considered regarding overtime provisions in the Exempt Staff

Policy:

Option Rationale Pros Cons
1. | Status quo There is no apparent Avoid possible risks | Does not meet
problem to be solved stated below. Council’s goal of
given the small removal of
amount of overtime %)v\e’\rzime payments
claimed by Managers. (\ Nor'Managers.
2. | Managers (L4) are In some organizations
not eligible for Managers are not
overtime eligible for overtime.

Inequity if
Managers are
ineligible to claim
overtime, but other

comparable

professionals at

The City can.
Aligns with some It may lead to an
Canadian public increase in

sector unauthorized

3. | Provide Managers
(L4) up to five day,
with pay in
organizations. vacation banks.
There is a cost of

lieu .
overtime
approximately
\ $700,000
associated with
this option.
Monitoring will be

required to ensure
the days are
managed and
taken.
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Stakeholder Engagement, Research and Communication
N/A

Strategic Alignment
This report aligns to Council’s Fiscal Plan priority area to, “Maintain The City of Calgary as an
employer of choice, focusing on employee career development and wellness throughout the
organization" and with the Sustainability 2020 Direction for “The City of Calgary s competitive
offerings and employee experience enables the attraction and hire of qualified applicants from
all segments of the community. This workforce is skilled, engaged and prqodustive in the delivery
and continuity of quality and efficient public services.”

Social, Environmental, Economic (External)
N/A

Financial Capacity
Current and Future Operating Budget:
N/A
Current and Future Capital Budget:
N/A

Risk Assessment
There are a number of potential ri
1.

oply fOr management positions as they can earn as much or more in their
as they are eligible for overtime.

7 of payment of overtime for Managers, even in situations that clearly require
additional effort above and beyond what is usually expected of a professional, could lead
to decreased morale. A further inequity is evident when the exclusion does not apply to
professionals at the same level at The City who are not managing employees such as
Lawyers and Engineers.
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See Attachment 3 for the Legal and Labour Relations implications.

REASON(S) FOR RECOMMENDATION(S):
This report is for information only.

ATTACHMENT(S)
1. Province of Alberta- Employment Standards Code (Relevant Provisions)

2. Exempt Staff Policy- 2.02 Overtime (HR-LR-006)
3. Legal and Labour Relations Implications

N
S
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