GPT2016-717
ATTACHMENT 1

BYLAW NUMBER 17M2016

BEING A BYLAW OF THE CITY OF CALGARY
TO REGULATE THE PROCESS
FOR ACCESS AND USE
OF MUNICIPAL RIGHTS-OF-WAY

K I R R I O R R R R O

pass bylaws for municipal purposes respecting people, activities and
public place or place that is open to the public;

AND WHEREAS pursuant to Section 16 of the MMGO rnmerit Act/ the title to all

roads in a city is vested in The City;

AND WHEREAS pursuant to Section 18
has the direction, control and management of

uricipat Goyernment Act, a municipality

roads w\im'n\f € munigipality;
AND WHEREAS pursuant to Section 6 of\the Mowicipal Government Act, a municipality
' i erty, including property under
charge fees for the use of such

\ing the consent of the municipality having jurisdiction
{y prayider may access municipal rights-of-way for

SHORT TITLE

1. This Bylaw may be cited as the “Municipal Rights-of-Way Bylaw”.

PURPOSE OF BYLAW

2. The purpose of this Bylaw is:
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(a) to require every utility provider proposing to perform work within service
corridors or within City Structures to:

i. comply with all safety and environmental requirements of
Municipal Legislation and Other Legislation;

i. obtain consent from The City for the work as required by the
Bylaw; and

iii. obtain the associated permits from The

(b) to provide The City with information on the
situated within the service corridors or
City can manage its service corridors and
effectively and efficiently;

(d) to compensate The Ci
repair costs, da

gvidershowing all plans and specifications of the equipment installed in the
Hlity alignnent in addition to any changes to such plans and specifications made
site during installation;

huSiness day” means 8:00 a.m. through to 5:00 p.m. Calgary time on any
calendar day except Saturday, Sunday or a statutory holiday observed in the
Province of Alberta or in the City of Calgary;

“‘Bylaw” means this bylaw as described in section 1, as it may be amended or
substituted from time to time, and includes all Schedules attached to it;

“calendar day” means any day of the calendar year, including weekends and
statutory holidays;

“Capital Works Coordinating Committee” means The City’'s committee consisting
of City staff and utility providers’ staff that jointly coordinates and manages City
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Works and the work of all utility providers that install equipment within service
corridors or within City Structures;

“City Manager” means the person appointed by Council as its chief administrative
officer, or that person’s designate;

"City Structure" means any one or both of the following that is logatedwthin a
service corridor:

i a bridge, viaduct or tunnel owned by The City;

ii. a pedestrian overpass, underpass, or tunnel ¢

“City Works” means The City’'s co
service corridors or City Structures;

“City Permits” means permi
City;

siness Unit” or “Director, Roads” means the City Manager, or
designate, or the City Engineer;

witt\Qther Legislation during the performance of work approved in a utility
alignmient permit or in an excavation permit;

“‘emergency” means an unforeseen situation where immediate action must be
taken to:

i preserve the environment;
i. preserve public health;
iii. preserve safety;

iv. address a widespread outage of utility services; or
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V. to reinstate or protect an essential service;
“‘employee” means:

i. with respect to a utility provider, any officer, employee, contractor, agent,
licensee, or invitee of the utility provider who will be within a service
corridor or within a City Structure in connection with any matter governed
by this Bylaw; and

provider described in “i” above;

"equipment" includes:

i systems, structures, utilities, and facilities, incluqing
facilities defined in the Telecommunications Aet (
facilities as described in the Electric UtjfitiesA¢t (AID

equipment fittings,
accessory to the 8

subsection “i” above;

e re-instatement of City 9-1-1 emergency centre call-in service;

“excavation permit’ means a permit granted by The City pursuant to Street Bylaw
20M88, which authorizes the utility provider (in accordance with the terms and
conditions of the excavation permit) to break the surface of a service corridor to
perform work;

"fee” means the fees and charges approved by Council in relation to this Bylaw,
as may be amended from time to time;
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“Governmental Authority” means any agency, board, commission, tribunal,
regulatory body or court acting within its jurisdiction;

"hazardous substance" includes any solid, liquid, gaseous or thermal irritant or
contaminant such as smoke, soot, fumes, acids, alkalis, chemicals, waste and
fibrous materials of any kind, and its handling, transport, storage or release,

which is subject to the provisions of Municipal Legislation or Other Legislation;

“inspection” includes an authorized representative of The City performing any
one, or both, of the following activities:

followed:;

“lost productivity costs” means addjtional costs inc
the presence of a utility provider’sfequj nt vWi{h
City Structure when The City is:

ement of the service corridor,

i. undertaking repairg, maintspance
1 The City’s infrastructure located

or of any part ofthe ice 0
in a service corridor; O

“Municipal Legislation” means The City’s bylaws, rules, policies, standards,
protocols and guidelines, and any approvals or City Permits granted pursuant to
them;

“non-compliant equipment” means all equipment that is not installed in a service
corridor or on a City Structure in compliance with the utility alignment permit
granted by The City on or after the effective date of this Bylaw because:

Page 5 of 45



BYLAW NUMBER 17M2016

i. the placement of the equipment is greater than a distance of 35
centimeters horizontally or vertically from the centre line of the location
approved in the utility alignment permit, or

i the equipment does not comply with any other conditions set out in the
utility alignment permit,

Bylaw;

“notice of non-compliance” means a written notigg issu
provider informing the utility provider that the utilitik provider g equiprs
some of the utility provider’s equipment, is pon-cempliant équjpme
“Officer” means a person appointed as a QW snt Officer pursuant to
Bylaw 60M86, the Bylaw Enforcement Offj ' i

disturbed, resulting i
of the surface orsu

o€iation, corporation or society;

“priority application” means an application for a utility alignment permit wherein
the utility provider submitting the application is in compliance, at the time of the
application, with all of the terms and conditions of this Bylaw, including the utility
provider's payment of fees, installation of equipment, and provision of as-built

drawings for any utility alignment permit that may have been formerly approved
by The City;

“relocate” or “relocation” means work that involves the permanent removal of
equipment in its entirety from its current location, or the modification, alteration,
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installation, or moving of equipment that changes the placement or location of the
equipment.

i within the same service corridor or within the same City Structure ; or

i. from its (current) Iocatlon Wlthm a service Corr/dor or within a C/ty

the same as the condition the City Structure was in
work being performed by a utility provider, in compliance with

a road, highway, street, lane, alley, pathway, designated bicycle pathway,
or light rail transit corridor owned and managed by The City (for additional
clarity, excluding other transit infrastructure or The City’s equipment
located within the light rail transit corridor);

i. a general public utility easement as owned and managed by The City, but
excludes a City Structure;

iii. a road, highway, street, lane, alley, pathway, designated bicycle pathway,
or light rail transit corridor in the process of development that will be
owned and managed by The City upon registration of a subdivision plan
and within which equipment will be installed when a utility alignment
permit is granted by The City;
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“service drop” means equipment that, by its design, capacity and relationship to
other equipment of a utility provider, is reasonably considered to be for the sole
purpose of connecting the equipment to not more than one individual customer or
building point of presence or real property location;

“The City” means both:

i. the municipal corporation of The City of Calgary; and

ii. the geographical area within the boundaries of the City of
the context requires;

“third party” means any person that attaches its apparatu
to the utility provider’s equipment pursuant to an agree
provider;

“telecommunications" has the same meaning 3
Telecommunications Act (Canada);

ability to perform all work to install its equipment in the utility
alignment;

“utility provider’ means:
i. a for-profit corporate person that supplies electrical services,
telecommunications services, or oil and natural gas services, and requires

access and use of a service corridor or a City Structure to construct,
install, maintain, repair, replace or operate its equipment; and
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ii. any of the corporate person’s (as described in
contractors of a for-profit corporate person;

i” above) employees or

“within” means in, on, over, under, across or along, as applicable in the
circumstances;

“work” includes any installation, removal, construction, maintenance, repair,
replacement, operation and relocation, or adjustment or alteration of equipment
that may be performed by a utility prowder Wlth/n a serv:ce corridora Wlth/n a

, with the words
“without limitation” or “but not limite il , deemed to be

(5) Headings or sub-heading$ are inserted forease of reference and guidance
purposes only and do{ ot f(@)art of thi

Eachr'prg his BylawAs independent of all other provisions and if any
prvisi(<§de ared invatid for any reason by a court of competent jurisdiction,
all other provisions ofthis Bylaw remain valid and enforceable.

APPLICATION OF BYLAW
(1) aw applies to all utility providers constructing, installing, maintaining,
repaiving, replacing or operating equipment and performing work within service
corridors or within City Structures.
(2) A utility provider must not carry out work unless it complies with:

(a) the provisions of this Bylaw;

(b) the terms and conditions of any utility alignment permit issued by The City
approving the work; and
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(c) all Municipal Legislation that applies to the work, unless such compliance
would result in the inability of the utility provider to comply with this Bylaw.

(3) Despite subsection 4(1), the Director may waive the application of this Bylaw if

he or she is satisfied that the work is adequately regulated by an existing
agreement with The City that applies to the work.

GENERAL PROVISIONS

City’s Right of Access

5. The City may exercise, in the public interest, its right as owneyr’ang

Structure.

Utility Alignment Granted on “As Is” Basis

6. The City may grant a utility alignment to a uti Quid to the terms and
conditions of a utility alignment permit, on an @ Rasi§. The City does not make any
representations or provide any warfanfyras\to the state of repair of any service corridor

or of any City Structure, or the
provider's equipment and is n
personal injury, loss or damage Q prope
of any work carried out by a ufifity provids.

users of a
The Cj

(c) the submission of construction schedules to The City to facilitate inspections.
Capital Works Coordinating Committee

8. A utility provider must maintain membership in The City’'s Capital Works Coordinating
Committee and send a representative to attend at least 60% of the meetings of the
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Capital Works Coordinating Committee in each calendar year and remain current in
regard to all of the information discussed at the meetings.

Environmental Compliance Plan

9. A utility provider must submit an Environmental Compliance Plan to The City on or
before January 31 of each and every year that demonstrates the utility provider’s
compliance with all Other Legislation and Municipal Legislation relating to the
environment.

Third Party Equipment

10. A utility provider, at its sole risk, may allow a third party
equipment to the utility provider's equipment, and any re
utility provider and the third party must contain ter
party’s compliance with this Bylaw, other Municipé
The City takes no legal or other responsibility fof a
the utility provider's equipment.

APPLICATION F

11. (1) A utility provider must')ot uhdeptake work that requires excavation, breaking up

Required Permits

Application for Utility Alignment Permit

12. A utility provider must complete an application for a utility alignment permit and submit
the completed application to The City. The application for a utility alignment permit may
be completed online. If an application for a utility alignment permit is for work within a
City Structure, the terms and conditions of Schedule “B” will apply to the work.
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Submission Must Bind Utility Provider

13. An application for a utility alignment permit must be submitted by a person who has legal
authority to bind the utility provider.

Named Applicant

14. The utility provider named in the application for a utility alignment pefmit he arplicant

must be the owner of the equipment that is the subject of the work’

Utility Alignment Permit Application Fee

15. The utility provider must pay an application fee for ea
permit. If the application for the utility alignment pg
will be deducted from the utility alignment permit fe

A utility alignment
application fee

Priority Application
16. The City may process a priority applicatiqn @o rogesses any other application for
a utility alignment permit that dog aualify as.a griority application.

Content of Application

17.

submiv'the utility provider's proposed plans and specifications, describing
in detail all of the:

(i) work to be performed;

(i) proposed utility alignment for the work including area, elevation,
and distance;

(iii) work area;
(iv) construction methods and materials;

(v) equipment, including the configuration, number and size of any
pipes, ducts, chambers and manholes;
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(vi) safety considerations for work above ground; and

(vii)  existing equipment and support structures in or about the
proposed utility alignment that the work may affect;

(d) include a proposed schedule for performance of the work; and

(e) mclude any other information relatlng to the work as The C/ty may require

Excavation Permit

18. (1)

(2)

19. ermit for a single utility alignment within a service
each utility provider if capacity is available within the
Structure for the utility alignment
Permit fo
20. i i the sole discretion of the Director, CAl, a utility provider may be

utility alignment permit for a second or additional utility alignment within a
Qrridor or within a City Structure only if an additional utility alignment is available

(a) at the sole option and request of The City (such option to be exercised by The
City prior to commencement of the work approved in the utility alignment permit),
the utility provider will install The City’s equipment in the utility alignment on
behalf of The City at the same time that the utility provider installs its own
equipment;

(b) The City will pay the utility provider for The City’s equipment installed in the utility
alignment and The City’s proportionate share of the reasonable and verifiable
costs of the installation of The City’s equipment; and
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(c) The City's equipment installed in the utility alignment will be the sole property of
The City for use as The City may determine in its sole discretion.

MULTI-PARTY INSTALLATION

Permits for Multi-Party Trench

21. The City may grant a permit for one or more multi-party installations to facilitate efficient

use of space within service corridors or within City Structures.

Appointment of Manager
22. The Director, CAl in the Director, CAl’s sole discretion, may en

agreement with a person to manage and coordinate one or more
installations.

Obligations of Manager

23. A person who enters into a management agrgementwith
and coordinate a multi-party installation must;

AUTHORITY OF DIRECTOR

24, The Director, CAl may do any one or more, or all of the following:

(a) implement, administer, and calculate fees as may be approved by Council for
The City's services provided in accordance with this Bylaw;
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if applicable, calculate and recover from a utility provider The City’s costs arising
from the presence of a utility provider’s equipment installed in a service corridor
that are attributable to lost productivity costs or lost parking revenues, or both;

implement administrative processes where necessary or desirable to facilitate the
provision of the services described in this Bylaw, including the implementation of
processes for tracking and managing compliance by utility providers with this
Bylaw to identify priority applications;

circumstances, taking into consideration

safety and envifpnwéntal matters, as
well as facilitating equitable access i

u providers|within the service

provider:

i. ¢ fty-provider of any term or condition of:

bofcipal Legislation that applies to the proposed
the use of the service corridor or the use of the City

the terms and conditions of an existing utility alignment permit
&ld by the utility provider, or

)es or completes the application for the utility alignment permit if
the-application is:

A. incomplete or inaccurate; or
B. not compliant with Municipal Legislation; or

iii. is able to perform the work proposed in the application for the utility
alignment permit in a safe manner; or

iv. proposes a reasonable schedule for performance of the work that is
acceptable to The City.

assist the utility provider in developing options for installation of the utility

provider’s equipment, but may refuse to grant a utility alignment permit to the
utility provider as proposed in the utility provider’s application if, in the reasonable
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opinion of the Director, CAl, any one or more of the following circumstances
apply:

i. there is no available utility alignment within the service corridor or within
the City Structure (whichever is applicable) as may be proposed in the
utility provider’s application for a utility alignment permit;

plication for a utility alignment permit in
utility provider's application fee is non-refundable
bsequent approved utility alignment permit fee.

(b) no ground for refusal in accordance with subsection 24(g) applies to the utility
provider’s application.

Utility Alignment Permit Fee Deduction

28. The City will apply a fee at the time The City approves a utility alignment permit. The
application fee described in section 15 will be deducted from the fee for the utility
alignment permit for each utility alignment permit that is approved.
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Terms and Conditions of Utility Alignment Permit

29.

30.

The Director, CAl may attach to a utility alignment permit one or more terms and
conditions that apply to the performance of the work approved in the utility alignment
permit, including:

(a) any specific requirements for performance of the work, including requirements of
the utility provider to make reasonable efforts to share an utility alignment with
other utility providers if it is necessary to facilitate the efficient agfmini iQn and
use of the service corridor or of the City Structure;

(b) a date by which the work approved in the utility alignmenp
completed;

that is the subject of the
alignment at a future d4

sy

verification from the Worker's Compensation Board (Alberta) that the
Qvider has an account in good standing with the Worker’s Compensation

(b) a statement of any outstanding orders from Occupational Health and Safety
(Alberta);

(c) a certificate of insurance in the form described in section 108 prior to the utility
provider’s performance of the work approved in a permit.
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EFFECT OF UTILITY ALIGNMENT PERMIT

Non-Exclusive License

31.

Limits of Utility Alignment Permit

32. A utility alignment permit does not:

(@)

(b)

(c)

(d)
(e)

Subiject to the terms and conditions of this Bylaw and the terms and conditions of
a utility alignment permit; a utility alignment permit gives the permit holder a non-
exclusive license to:

(a) enter within a service corridor or within a City Structure
approved in the permit; and

(b) carry on with the form of use described in the 2 i ment
permit.

ster or file in any government office any
>With respect to the work that is the subject of the
utility alignment, or the use;

ake the equipment that is the subject of the work the property of The City;
constitute approval or waiver of approval of the work under any one or more of:
i. any other City Permit required for performance of the work;

i. any other requirements of Municipal Legislation;

iii. any additional requirements of Other Legislation;

constitute permission to interfere in any manner with any existing equipment.
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Non-Disposition of Utility Alignment Permit

33. A utility provider that has been granted a utility alignment permit must not dispose of or
transfer the utility alignment permit or any of the ultility provider's rights under the utility
alignment permit, to another person unless the transfer occurs in accordance with
section 34.

Disposition of Ownership of Equipment

34. (1) If a utility provider disposes of ownership of the equipe S d within
an approved utility a//gnment to another ut/l/ty provide 3 ca/endar

with another person.

Stop Work Order

35. An Officer or other person haxi L ion, in consideration of the public

- % a verbal order or a written order
‘ pgrovider to stop performing work
otherwise approved ina p utility provider is in violation of Municipal Legislation

or Other Legislatior.

provided by The City to the utility provider setting out the reasons for issuing the order
no ater than one business day after the day on which the verbal order was issued.

Resuming Stopped Work

38. The utility provider must not resume any stopped work which is the subject of an order

pursuant to section 35 until all violations of Municipal Legislation or Other Legislation
have been rectified to the satisfaction of The City.
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PERFORMANCE OF WORK

Performance of Work
39. A utility provider must perform work approved in a utility alignment permit.

(a) by locating equipment only in the utility alignment approved in the utility

alignment permit;
(b) in accordance with all terms and conditions set out in the utiligrafignment permit;
(c) in compliance with traffic control safety and managemen{ sta

imposed by Municipal Legislation and any traffic manay
approved by The City;

hours of Being contacted by The City.

Modification of Schedule

42. Subject to Other Legislation, The City, at the request of the utility provider or for any
municipal purpose, may modify the schedule for performance of the work approved in a
utility alignment permit. If a revised schedule for performance and completion of the work
is approved by The City, the utility provider must comply with the revised schedule.
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Repair of Damage

43. If, during the performance of work described in a utility alignment permit, the utility
provider damages The City’s equipment or other property, The City may either:

(a) elect to repair the damage and provide the utility provider notice of its election to
undertake the repairs within 48 hours, and if The City fails give notice of its

(b) elect to have the utility provider repair the damage and rét

44, If the utility provider fails to complete the rg
the time period specified by The City, T
provider's sole cost and expense, and

he utility provider to recover the costs as
will specify in reasonable detail the allocation

emergency in which case the requested information must be provided within 24
hours; or

(b) if the information described in subsection (a) is not available to the utility
provider, the utility provider must, at its own expense, employ whatever means
available to obtain line and elevation of the equipment within its utility alignment
and provide the requested information to The City within a reasonable time
frame.
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Identifying Location of Equipment

46. At the request of The City, the utility provider must physically identify the location of its
equipment by marking the service corridor and using paint, staking or another suitable
method for identification.

COMPLETION OF WORK

Notice of Completion of Work

47. A utility provider must provide The City notice of the completio
utility alignment permit within 10 calendar days of completing

Completion of Work

48. A utility provider must complete the work approve
either:

(a) 180 calendar days from the day ¢

(b) an alternative time frame ap

Failure to Proceed with Work

49. A utility provider musgt ng he Ch
approved in a utility §ligny permif prior to expiry of the utility alignment permit.

LOCATION OF EQUIPMENT

Submission of As-Built Drawings

51. (1) The utility provider must submit as-built drawings to The City within 60 calendar
days following completion of installation of equipment in the same electronic
format as shown in the approved application for the utility alignment permit.

(2) The as-built drawings submitted by the utility provider will be reviewed by The
City for compliance with the requirements of section 52. The City may apply an
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as-built drawing compliance fee for performance of its review of the utility
provider’s as-built drawings.

Compliance with CSA Standard

52. As-built drawings submitted by the utility provider to The City must co
requirements of CSA Standard S250 and the terms and conditions
alignment permit.

with the

Deficiencies in As-Built Drawings

53. (1) If The City delivers notice to the utility provider tha
submitted by the utility provider do not comply Wi

(2) The City may apply an additiorfal

instance.

Cancellation of Permit

54, If The City does ndt rec he asybulit’drawings in accordance with section 52 from the

55.

whether telqporary or permanent, if either one or both of the following applies:

(a) the service drop is located parallel to the backbone of the utility provider's
existing equipment; or

(b) the service drop is partially or completely in the service corridor for a distance
greater than one metre.

Requirements for Service Drop

56. A service drop must:
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(a) be placed within one-half metre inside the property line of the service corridor
that is adjacent to the property receiving service;

(b) be buried to avoid interference with traffic and other operations along the service
corridor; and

(c) not be laid on top of, or over, a service corridor.

Application for a Temporary Service Drop

57. (1) An application for a utility alignment permit for gtempdrar

(2) The City will not charge a fee for a utility,
drop.

Requirement for Relocation
58. The City may, at any time, f

relocate any of the utility p
a City Structure.

Relocation Notice

59. The City
relocatig

fl issus a elo no ice to the utility provider in the event The City requires

Failure to Relocate Equipment

61. If a utility provider fails to perform a relocation in accordance with the utility alignment
permit granted for the relocation under section 60 and in accordance with the terms and
conditions of this Bylaw, the utility provider will be subject to a penalty of not less than
$500.00 for each calendar day after the date stated in the relocation notice by which the
relocation was to have been performed until the date on which the relocation is
completed by the utility provider.
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Relocation Costs

62.

If the date of the relocation notice referred to in section 59 is prior to the end of the
sixteenth year after the date The City issued a utility alignment permit for the installation
of the equipment contemplated in the relocation notice, The City will refund to the utility
provider a portion of the relocation costs, as set out in the table below:

Year(s) After utility alignment permit for The City will refdnd:

-_—

Installation of Equipment Issued Q
100%/0(th cost§&ftﬁe\fé/oc tion

100‘%\of ﬁqe/c?xé of the refocation

;(l@é oi\t%cbsté of $e relocation

96% of the\costs 4f the relocation

N\
/\%ﬁ‘}ﬂ@e /dosts of the relocation

N%Qf.ihé costs of the relocation

/\\\ 65)% of the costs of the relocation

©| 0o N| O Ogf | W DN
L —
LN

< 55% of the costs of the relocation

—_
o

Q ) _80% of the costs of the relocation

> 45% of the costs of the relocation

11 \ \ > ) 40% of the costs of the relocation

12 \ \\/ 35% of the costs of the relocation
a
N

13 ’X 30% of the costs of the relocation
T~
14 \ \\ 20% of the costs of the relocation
N5/ / 10% of the costs of the relocation
Q \ 5% of the costs of the relocation
17 OnwArds 0% of the costs of the relocation

Relocation Costs of Utility Provider

63.

Despite section 62, if the date of the relocation notice referred to in section 59 is after the
end of the sixteenth year after the date of the utility alignment permit for the work of
installing the equipment was issued, the utility provider must comply with section 60 at
its own cost.
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Relocation Costs for City Works

64. Despite section 62, if the relocation notice referred to in section 59 involves the removal
of equipment from an approved utility alignment that was granted subject to, and with
notice of, proposed City Works in accordance with subsection 29(f) the-lility provider
must comply with section 60 at its sole cost.

Relocation Costs for Non-Compliant Equipment

65. The utility provider must pay for 100% of the relocatic 6f all the

following:
(a) non-compliant equipment;

(b) third party equipment attached fo-a-utjli e n-compliant equipment,

(c) any damages, liabilities, re- associated delay costs incurred by
other occupiers of a sefvice Siructure resulting from the utility

66. If The City identifies amphant\egdipment within a service corridor or within a City
Structure, The CRy w e\ a nptice of non-compliance to the utility provider.

iRg. & notice of non-compliance, The City may issue a relocation
ilitpNorovider if the non-compliant equipment must be relocated for a

Relocationof Non-Compliant Equipment

68. On receipt of a relocation notice, the utility provider must relocate the non-compliant
equipment that is the subject of the relocation notice as follows:

(a) above-ground non-compliant equipment must be relocated within 90 calendar
days from the date the relocation notice is issued;

(b) below-ground non-compliant equipment must be relocated within 180 calendar
days from the date the relocation notice is issued.

Other Requirements for Non-Compliant Equipment

69. A relocation of non-compliant equipment is subject to section 61 of this Bylaw.
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REMOVAL OF EQUIPMENT

Responsibility for Abandoned Equipment

70. A utility provider will be liable for all abandoned equipment located within a service
corridor or within a City Structure and for all matters that arise as a result of the
abandoned equipment until the abandoned equipment has been removed to the
satisfaction of The City.

Notice of Abandonment

71. The City may issue a notice to a utility provider that thg

(a)

72. he City issues a notice to a utility provider in
provider informs The City that the equipment is not

sonsidered to be abandoned. However, if the

he City will issue a notice to a utility provider for removal of below-ground
aandoned equipment when the below-ground abandoned equipment interferes
any one or more of the following:

(a) a project approved by The City (including the project of a third party as
may be approved by The City) that requires excavation or otherwise
disturbs that part of the service corridor in which the abandoned
equipment is located;

(b) preservation of the service corridor in which the abandoned equipment is
located;
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(c) preservation of the environment in compliance with Municipal Legislation
or Other Legislation; or

(d) The City’s safety requirements or obligations under Municipal Legislation
or Other Legislation.

Removal of Abandoned Equipment
74. Subject to Other Legislation, on receipt of a notice, the utilj
(a) above-ground abandoned equipment must

from the date the notice is issued;

(b) below-ground abandoned equipment
from the date the notice is issued

Removal of Temporary Service Drop

EMPORARY REPAIRS AND RESTORATION

Restoration of $érvice Corridor

77. If a utility provider has excavated, broken up or otherwise disturbed a service corridor,
the utility provider must, at its cost, restore the service corridor in accordance with the
requirements of the Director, Roads.

Restoration Carried Out Jointly

78. The costs of carrying out a restoration may be apportioned between one or more utility
providers or between the utility provider(s) and The City (as applicable) on the basis of
their respective cuts if the service corridor has been excavated, broken up or otherwise
disturbed to jointly provide services to the public.
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Restoration Arising from a Situation Deemed to be in the Public Interest

79. The City will not require the utility provider to grind, mill or plane the surface of a service
corridor if the surface of the service corridor is being restored as a result of work arising
from a situation deemed by the Director, Roads to be in the public intere

Completion of Temporary Repair

80.

oOration of the service corridor in accordance with
& temporary repair.

82.

provider must replace a temporary repair with a restoration within the time
ecified by the Director, Roads.

Warranty of Restoration

84. A utility provider must provide a warranty for a restoration for a period of 2 years from
the date the restoration is completed.

Temporary Repair or Restoration by The City

85. The City may undertake and complete a temporary repair or complete a restoration and
the utility provider must pay to The City the reasonable and verifiable costs of completing
the temporary repair or restoration within 30 calendar days after receipt of The City’s
invoice for such costs if the utility provider:
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(a) does not complete a temporary repair within 90 calendar days of being given
notice by The City;

(b) does not complete a restoration within 90 calendar days of being given notice by
The City;

(c) does not complete the temporary repair described in subsection 85(a) or
complete the restoration described in subsection 85(b) in accordance with the
applicable standards of The City; or

(d) agrees that The City will complete the temporary repair @
restoration, as may be applicable.

Failure to Pay Invoice for Temporary Repair or Restoration

86. If the utility provider fails to pay, when due, an in
with section 85, The City:

(a) without notice to the utility providef,

(b)

<

amount realized undeiNthe security;

or, yidentify a service corridor as subject to a moratorium
pexjod and the moratorium period will be calculated starting from December 31 of
8. C3 ear irwhich the improvement of the identified service corridor was

gpite subsection 87(1), under special circumstances the Director, Roads in the
irector, Roads’ sole discretion, may provide a utility provider written approval for
work that breaks up or disturbs the service corridor during a moratorium period.

PAVEMENT DEGRADATION

Calculation of Pavement Degradation Fees

88. After completion of any work that involves excavating, breaking up or otherwise
disturbing the surface of a service corridor, The City will:
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(a) calculate the pavement degradation fees resulting from the work based upon the
classification of the service corridor under the pavement quality index; and

(b) invoice the utility provider for the fees.

Payment of Pavement Degradation Fees

89. The utility provider must pay the invoice for pavement degrad
calendar days after receipt of the invoice.

INSPECTIONS
On-Site Inspections

90. The City may perform inspections on-g

(a) at the time it issy ility\alignment permit, inform the utility provider that it will
2 W S e ingpection of the work approved in the permit, whereby

oiNhe work to allow for scheduling of the inspection.

Calculation of On-Site Inspection Fee
92. The Director, CAl will determine the fee for an on-site inspection carried out in

accordance with section 91 and will invoice the utility provider for the utility provider’s
share of the cost of the inspection.

Payment of Inspection Fees

93. The utility provider must pay the invoice for any inspection fees within 30 calendar days
after receipt of the invoice.
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Failure to Perform Inspection

94. If The City does not perform an inspection, as described in section 91, on or before 3:00
p.m. Calgary time on the date that the inspection is scheduled, the utility provider may
close any excavation and complete the work unless the utility provider has been given
notice by The City that the inspection will occur after 3:00 p.m. Calgary time.

Discovery of Deficiencies During Inspection

95. If, during an inspection, or at any other time, The City ide

by The City, The City may:

(@)

first, direct the utility provider by notice t
alignment permit until the work complie
alignment permit; and

i deem any egtipmeniNpstalled~uhder/the authority of the utility alignment
permit to bé no@mp jantequipmént; or

are necessary to correct the work so that the
terms and conditions of the utility alignment

EMERGENCIES

must urdertake work within a service corridor or within a City Structure as a
an emergency, The City will:

§4s practicable and feasible in the circumstances, notify utility providers with
equipment located within the service corridor or within the City Structure to allow
the utility provider an opportunity to remove, relocate, or protect its equipment
before interrupting the utility provider's services; and

if any of The City’s work related to the emergency involves the repair of the utility
provider's equipment, The City may recover the reasonable and verifiable costs
of the repairs from the utility provider, unless The City’s work is made necessary
solely by a negligent act or omission of The City.
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Emergency of the Utility Provider — Service Corridor

97. If a utility provider must perform work within a service corridor as a result of an
emergency and a temporary service drop will not resolve the emergency, the utility
provider must do all of the following:

(a) give notice to The City of the emergency and the work performed during the
emergency as soon as reasonably practicable;

(b) perform only the work that is necessary to deal with the ¢

(c) comply with all other requirements of this Byla

corridor as described in section 11(1).

Emergency of the Utility Provider — City Structure
98. If a utility provider must perform work/ with
(a) obtain prior approval
Structure;

(b) perform only thev
with all proy

(b) the claim is caused by the utility provider while it is repairing any damage to The
City’s property in accordance with section 43(b); or

(c) the claim is caused by the utility provider in the course of transporting any
products or goods which are hazardous substances within a service corridor or
within a City Structure.
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Waiver of Legal Responsibility

100. The City will not be legally responsible to a utility provider, and a utility provider will not
be legally responsible to The City, for any indirect, consequential or economic losses
(including business losses) arising from or out of any occurrence within a service
corridor or City Structure while the utility provider is performing work for which a utility
alignment permit has been issued.

SECURITY

Letters of Credit or Other Security

101. The Director, CAl or the Director, Roads may require a letterQ

102. In lieu of a penalty issued in accordance wijth thi
CAl, in the Director CAl’s sole discretion,
the utility provider is in violation of thi

cost of a tempo ary

cost of festoratian;

esultof the failure of the utility provider to comply with this Bylaw; or

) amourtof any outstanding fees that are more than 60 calendar days overdue.

No Interest

103. The utility provider is not entitled to any interest from The City on the amount of the letter
of credit or other performance security required or obtained by The City in accordance
with section 101 or in accordance with section 102.
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Realization of Security

104. The City may draw on the letter of credit or other performance security required or
obtained from the utility provider in an amount to cover the costs related to any of the
items described in subsections 102(a), (b), (c), (d), (e) or (f) if The City has given the
utility provider notice of 5 business days that The City will be realizing on the letter of
credit or other performance security.

Resolution Plan

105. If the utility provider receives notice from The City as descyi

or other security.

Failure to Perform Resolution Plan

106. s of the resolution plan,

security immediately,
n the utility provider is to have

INSURANCE

irements for Utility Alignment Permit

108. The utilitvprovider must obtain and maintain comprehensive/commercial general liability
insurance with an insurer licensed to operate in the Province of Alberta:

(a) in an amount of not less than $5,000,000.00 (FIVE MILLION DOLLARS)
inclusive for each occurrence and in the aggregate annually and composed of
any combination of primary and umbrella insurance policies;

(b) that will be considered primary and will not bring into contribution any other valid
and collectible insurance;

(c) that is on an occurrence basis form;
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(d) that names The City as an additional insured for all claims arising out of the
performance of work;

(e) that will require the insurer to make best efforts to provide The City with at least
30 calendar days prior notice by registered mail of cancellation, lapse or material
change;

(f) that includes all extensions of coverage customarily included i
including all of the following:

~a policy,

i. blanket contractual liability;
il cross liability;

iii. contingent employer’s liability;

iv. broad form property and complete

V. non-owned automobile ligbi

Certificate of Insurance

109. Prior to commencing work in 4

require the utility provider to dglive The City acertificate issued by the insurer or its
authorized representatiyve-i

110.

111.
Roads under this Bylaw.

ENFORCEMENT

General Penalty

112. (1) Any person who contravenes a provision of this Bylaw is guilty of an offence if
the person:
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(a) does any act or thing that the person is prohibited from doing under this
Bylaw; or

(b) fails to do any act or thing the person is required to do under this Bylaw.

than six (6) months or judgement in default.

Authority of Officer

113. If an Officer believes a person has contravened

(a) issue to the person a violation ticket in“agcordan

(b) issue to the person an

(c) both (a) and (b).

Mandatory Court or In atio
114. Section 113 does\not'rrevent an\Officer from issuing a violation ticket requiring the court
appearanee of the Rersor.contravening this Bylaw in accordance with the provisions of

the Provinciak Offénces Procegure Act, or from laying an information instead of issuing a

Liability for Fees

116. The levying and payment of any fine for any contravention of this Bylaw will not relieve a
person from the necessity of paying any fees, charges or costs for which that person is
responsible under the provisions of this Bylaw.
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Proof of Approvals

117.

118.

119.

If, on prosecution of an offence pursuant to this Bylaw, a person believes that written
approval of the Director, CAl or the Director, Roads provides that person with a defence,
the onus of verifying such approval rests with the person relying on the approval.

NOTICES OR ORDERS

or served on the fifth (5™) business day after it is deposited in 2
Any notice given by electronic maiI or by personal delivery

The City Mary

Law Department

P.O. Box 2100

Station “M”, #8053
Calgary, Alberta T2P 2M5
Attention: City Solicitor
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120.

121.

122.

123.

BYLAW NUMBER 17M2016

CONFLICT BETWEEN THIS BYLAW, MUNICIPAL LEGISLATION AND
LEGISLATION

OTHER

READ A FIRST TIME THI , 2016.
READ A SECOND TIME , 2016.
READ A THIRD , 2016.
MAYOR
SIGNED THIS ___ DAY OF , 2016.
CITY CLERK
SIGNED THIS ___ DAY OF , 2016.
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SCHEDULE “A”
LETTER OF CREDIT TERMS AND CONDITIONS

The letter of credit must:

1.

2.

10.

11.

14.

clearly state that it is an irrevocable letter of credit;

be drawn on a Canadian chartered bank or other Canadian financial institution
acceptable to The City;

bear an identifying number;

address;

identify this Bylaw as a reference and secur:
City under the Bylaw;

of credit;

not include ar

otherwise be in Torm and substance acceptable to the City Solicitor or their designate.

The letter of credit may provide for automatic renewal for successive terms of at least one year
each, unless the issuer delivers to The City and to the permit holder at least 60 calendar days
prior written notice that the issuer declines to renew the letter of credit. The first renewal term
must begin on the first annual anniversary of the original issue date, and each following renewal
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term must begin on the first annual anniversary of the issue date for the preceding renewal
term.
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SCHEDULE “B”
GUIDELINES FOR ATTACHMENT TO CITY STRUCTURES

This Design Guideline for Bridges and Structures are part of the Municipal Legislation
and apply to both newly constructed City Structures and to existing City Structures (for
the purposes of this Schedule “C”, they will be referred to as the “Guidelines”).

The City’s business units, at their discretion, may consider alternatiyé&s to the Guidelines
if a developer or contractor submits a written request to The City identifs eir heasons
for special consideration.

City Structures.
Utility provide : a licgnsing agreement with The City as a condition of

accessing 1 he City’s\equipment lg
access tQ suck egquipment isthat the utility provider must have an alternative route that

Strogture @nd grants approval to the utility provider to construct or install the utility
provide’s equipment on the City Structure, the work must be in accordance with the
following teghnical guidelines:

(a) the utility provider’s equipment must be of non-corrosive material or galvanized
steel, which must be located in non-structural elements or in low-stress areas of
secondary components of the City Structure. If attachment to primary structural
elements of the City Structure is approved, the attachment must not compromise
the structural integrity or long term durability of the City Structure;

(b) at transition points, such as expansion joints, couplings and fittings must be

capable of accommodating the bridge transition. An allowance must be made for
vertical movement due to bridge jacking during bearing replacement;
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(c) no fluid-carrying or natural gas utility lines may be placed on or under a bridge
superstructure, unless special written approval from senior pranagenent at The
City has been obtained; and

City.
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SCHEDULE “C”
NOTICE PERIODS FOR RELOCATION OF SPECIAL EQUIPMENT

Subject to Other Legislation, The City may extend the notice period of 180 calendar days
as described in section 60 for the relocation of equipment, taking into consideration the
following factors:

(a) the nature of the equipment to be relocated, such as the size o

he equipment,

and undertake design work;

(c) construction constraints such as the seasopn

(d) compliance with the requirements of a

If a utility provider can provide sufficient

an extension of the notice period for t
Schedule “C”, the following notice p

Utility Facility | Description | Notice Guidelines

Natural Gas Facilities and Pipelines \

Pipeline — Steel 6” andunder) ) 365 days

Transmission Steel 6” andaver 545 days

Pipeline — Modjficationo Bsxisti tation site within | 545 days

Transmission exm da s which does

Metering / not re uwe ditignaNa

Regulating / Mo |flcmem ting statlon site 545 days from date of land
Compressin uiing land acquisition (i.e. land title
Stations transferred or lease signed)

<

Re @mstmg station to a new
tion

545 days from date of land
acquisition (i.e. land title
transferred or lease signed)

ipe@ \PE & and under 270 days
' jon PE6” and over 365 days
Ma Steel 6” and under 270 days
Steel 6” and over 365 days
Plpellne Residential 270 days
Dlstnbutlon Commercial 270 days
Service Industrial 270 days
Pipeline — Modification to existing station site within | 365 days
Distribution existing station boundaries
Metering / Modification to existing station site 365 days from date of land
Regulating requiring additional land acquisition (i.e. land title
Stations transferred or lease signed)

Relocation of existing station to a new
location

365 days from date of land
acquisition (i.e. land title
transferred or lease signed)
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Electric Facilities

Transmission Electrical lines greater than 25kv 545 days
Sub Stations Modification to existing station site within | 365 days \
existing station boundaries
Modification to existing station site 365 days\fromdate qf lakd
requiring additional land acguisitipn 'm@tle)}
transfefred orNeasev§igngd)

Relocation of existing station to a new 365@§ from Wnd
location quisitim itle
“yransferr legge signed)

Distribution — days

Concrete G

encased duct

banks /_\ /<>
270 days

£

Distribution — ( (\
Transformers

@Q’/
&
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